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Minutes of the Loudoun Water Board Meeting, November 12, 2009
The Board Meeting was held at 3:00 pm in the Boardroom of the Loudoun Water building located at 44865 Loudoun Water Way, Ashburn, Virginia.

Board Members:
	Chairman Fred Jennings 
	Ed Burrell
	Dimitri Kesari

	Charles McKinney
	John Whitmore
	Johnny Rocca

	Patti Psaris
	Hobie Mitchel 
	Chuck Harris


	General Counsel – Stanley Franklin


LCSA Staff in Attendance:
	Dale Hammes-GM/ Treasurer
	Jewell Lilly/Secretary
	Carla Burleson

	Karen Arnold
	Dave Linski
	Mary Arnsbarger

	Tom Bonacquisti
	Samantha Villegas
	Liza Young

	Rick Jacobson
	Beate Wright
	Roddy Mowe

	Kevin Wood
	Matt McGowan
	Jack Jadryev

	Tom Broderick
	Craig Lees
	Bob Canham

	Mark Guanco
	Jay Horstman
	Sue Bour

	Todd Danielson
	Thom Lipinski
	Mark Schwartz


AGENDA ITEM 1 – CALL TO ORDER
The meeting was called to order by Chairman Jennings at 3:00 pm.
AGENDA ITEM 2 – GENERAL MATTERS

2A.  Approval of Minutes
Upon MOTION of Mr. Rocca, second by Ms. Psaris, the minutes of the meeting of October 8, 2009 were approved.  Vote: Mr. Jennings-Aye, Ms. Psaris-Aye, Mr. Whitmore-Aye, Mr. McKinney-Aye, Mr. Rocca-Aye, Mr. Mitchel- Absent for the vote, Mr. Kesari-Absent for the vote, Mr. Harris-Aye, Mr. Burrell-Aye.

Vice Chairman Rocca requested that the Public Speak portion of the agenda be limited to a total of 15 minutes.
2C.  General Manager’s Report

· Mr. Hammes reminded Board Members that the Rate Workshop would be held on November 19 from 4:00 pm to 6:00 pm. Ms. Burleson would provide a white paper and information would be emailed/available in advance.
· Mr. Hammes received and update that the County’s report on failing drainfields had been delayed. More information will be provided as it is received.
2D.  Board Member Comments
· Mr. Harris thanked staff for their extra work and time on budget, finance and personnel.
· Ms. Psaris asked the Board to think about ways to focus on the failing drainfields issue.

(At this point in the meeting Mr. Mitchel arrived)

· Vice Chairman Rocca requested that the Boardroom set up with the tables and chairs continue for the audience and staff.
· Chairman Jennings would like to auger into details at the Rate Workshop along with cost of service. Mentioned that more time may need to be devoted and an additional session scheduled.
· Mr. Mitchel suggested that the Board Members give thought to possible suggestions for the upcoming legislative season.

· Mr. Harris requested that the Board Members be provided with as much advance information as possible on the Rate Workshop.
2B.  Public Speakers – 
Several people were in attendance to speak. Chairman Jennings stated that the Public Speaking period would be contained to 15 minutes. He asked speakers to state their name, issue and organization they were representing.

The record of speaker’s comments below is summarized and is not presented verbatim:

Karen Saunders of Raspberry Falls representing an unofficial committee of Raspberry Falls -  Ms. Saunders expressed that she had concerns about the quality of her water. She stated that children in the community had experienced health issues. In her capacity on the unofficial committee, they have spoken with doctors, scientists and hydrogeologists and have contacted and attorney. The committee requests a thorough evaluation of data.
Mary Ann Chalmers of Raspberry Falls (did not state issue or representation) – Ms. Chalmers distributed copied of emails from Loudoun Water staff as back up to her talking points (handouts are available from the Board Secretary).

Dr. Edward Slack of Raspberry Falls representing the unofficial group and also himself – Dr. Slack thinks the County and Loudoun Water Board should be concerned about Raspberry Falls water. Residents are concerned with Loudoun Water’s speed of resolution. Loudoun Water should close problems caused by delays and settle the issues.

Laura Maschler of Raspberry Falls stated she is a resident and member of the CAG group – Ms. Maschler asked the Loudoun Water Board to ensure that no more Community Systems are put in Loudoun County. Ms. Maschler also provided quotes from a report that Emory and Garrett did several years ago.
(At this point in the meeting Mr. Kesari arrived)
AGENDA ITEM 3 – ADOPTION OF AGENDA
Vice Chairman Rocca requested that Raspberry Falls be placed on the Agenda as Action Item 5C. 
Upon MOTION of Mr. Kesari, second by Mr. McKinney, the agenda was approved with the requested addition.  Vote: Mr. Jennings-Aye, Ms. Psaris-Aye, Mr. Whitmore-Aye, Mr. McKinney-Aye, Mr. Rocca-Aye, Mr. Mitchel- Aye, Mr. Kesari-Aye, Mr. Harris-Aye, Mr. Burrell-Aye.

AGENDA ITEM 4 - CONSENT AGENDA

Upon MOTION of Mr. Rocca, second by Mr. Kesari, the Board approved the following Consent Agenda Items:  Vote: Mr. Jennings-Aye, Ms. Psaris-Aye, Mr. McKinney-Aye, Mr. Rocca-Aye, Mr. Mitchel-Aye, Mr. Kesari-Aye, Mr. Burrell-Aye, Mr. Whitmore-Aye, Mr. Harris-Aye.

Item 4A. Approval of Amendment No. 2 for Task Order No. 35 Site Plan, Special Exception and Commission Permit for Dulles South Water Tanks – Jack Jadryev.

On September 14, 2006, Loudoun Water approved Task Order 35 to Hazen and Sawyer (H&S) for the preparation of the Site Plan, Special Exception (SPEX) and Commission Permit (CMPT) for the Dulles South Elevated Water Tanks for $115,934 with a budget ceiling of $125,000. 

On December 11, 2008, Amendment No.1 for Task Order 35 was approved by Loudoun Water to address Loudoun County comments on the Site Plan. This amendment increased the budget by $11,434, for a total authorized budget ceiling of $136,434. This amendment was for completion of all remaining work in the Task Order. The work has been completed and Loudoun County has approved the Site Plan.

This Amendment No. 2 is for final design revision to the civil construction drawings for preparation for the bid package. These changes were made to the plan and profile sheets of the site plan to avoid field changes during construction. 

Staff recommends approval of Amendment No. 2 in the amount of $5,916 to H&S.  Adequate funds are available in the 2009 Capital Financing Plan project allocation to cover Amendment No. 2.

The Board approved Amendment No. 2 to BOA Task Order 35 with Hazen and Sawyer, P.C. to increase the budget by $5,916, for a total authorized budget ceiling of $142,350. 

Item 4B. Approval of Amendment No. 1 for Task Order No. 55 Design of Dulles South Elevated Water Tanks and Booster Pumping Station – Jack Jadryev.

On March 13, 2008, Loudoun Water authorized award of Task Order 55 to Hazen and Sawyer (H&S) for the preparation of the final design of the Dulles South Elevated Water Tanks and Water Booster Pumping Station (WBPS) for $184,000 and a budget ceiling of $202,000.

During the design phase the capacity of the Dulles South Water Booster Pumping Station was reduced, requiring a new design report to meet Virginia Department Health (VDH) requirements. This work was outside the original Scope of Work. A technical memo was prepared for the new design capacity and a surge analysis of the station. This technical memo was critical in order to receive VDH approval. 

Loudoun Water’s goal for the project was to create competitive bids and provide multi-bid options to take advantage of market price on materials. The bid allowed a steel tank versus a composite tank. The composite tanks floor area is half the size of the steel tank. Due to the booster pumping station located in tank No. 1, Loudoun Water requested a composite tank layout to be designed before the bid. This layout demonstrated adequate space for the pump station, proving to be an equal alternative to the steel tank. As a result of this work, the bid for one composite tank was $924,000 less than one steel tank.  

Loudoun Water also requested additional work on the project outside the scope. This work enhanced the security of the site to meet Loudoun Water standards, upgraded water quality monitoring, and improved piping layout to increase functionality of the system.  

Staff recommends approval of Amendment No. 1 in the amount of $40,700 to H&S. The authorized contingency of $18,000 for Task Order 55 has not been utilized, resulting in a net budget ceiling increase of $22,700. Adequate funds are available in the project’s 2009 CIP allocation to cover Amendment No. 1.

The Board approved Amendment No. 1 to BOA Task Order 55 with Hazen and Sawyer, P.C. to increase the budget ceiling by $22,700, for a total authorized amount of $224,700.
Item 4C. Approval of Loudoun Water’s Employment Policies – Mary Arnsbarger.

Loudoun Water’s Employment Policy Manual is continually reviewed and updated according to changes in federal, state and local employment law.  Every three years, the entire manual undergoes a comprehensive review by legal counsel.  During the summer of 2009 the policy manual received legal review and it was found to be compliant to federal, state and local law.  Staff presented the results of the legal review to the Personnel/Nominating Committee at their October 22, 2009 meeting.  

The recommendations from legal counsel were mostly in the form of text and punctuation edits without affecting content or intent.  However, two policies are affected by the recommendations as follows:

Policy Title:
Organizing and Governing Principles   

Recommendation:  
Eliminate in its entirety.  Information is outdated and unnecessary.

Action:
Policy Eliminated

Policy Title: 
Compensatory Time

Recommendation:  
Add the word “overtime” to the policy title.

Action:
Policy title revised to “Compensatory Time & Overtime” (See note on the next page)

Recommendation:
Add language clarifying that all FLSA exempt employees are paid on a salary basis. 

Action:
Language incorporated per recommendation.

Recommendation:
Eliminate the provision which allows exempt employees to accrue compensatory time under certain circumstances.

Action:
Provision eliminated.

Note: Previously, all eligible Loudoun Water employees accrued compensatory time off in lieu of overtime pay for hours worked beyond 40/week. The BRWRF operation is 24 / 7 requiring plant operators to work rotating 12 hour shifts. To ensure adequate staffing, plant operators are paid for overtime worked rather than accruing compensatory time off. 

Loudoun Water’s employment policies have been updated according to the recommendations made by legal counsel.

The Board approved Loudoun Water’s Employment Policy Manual which incorporates the revisions recommended by legal counsel as well as those policies directed from the Policy Committee as a result of their recent Board Policy review.
AGENDA ITEM 5 – ACTION AGENDA
5A. Award of Construction Contract for Dulles South Elevated Water Tanks and Water Booster Pumping Station – Jack Jadryev
In 2006, Virginia Department of Health (VDH) notified Loudoun Water that due to increases in the water demand, Loudoun Water does not meet the minimum storage requirements, according to the Waterworks Regulations. This storage deficiency needs to be addressed immediately by construction of the first Dulles South Tank. The second tank is needed in the next four years to increase Loudoun Water’s total storage and meet VDH minimum requirements.

The Dulles South Tank project consists of ultimately two 3.0-MG elevated water storage tanks and a 4.0-MGD water booster pumping station located inside the base of Tank No.1 to pump into the 600 zone. The project was advertised, to construct one 3.0-MG elevated water storage tank with the booster pumping station and an option to construct the second 3.0-MG elevated tank. The contract schedule called for completion of Tank No. 1 by summer 2011 and Tank No. 2 by summer of 2012.

BID RESULTS:

The bid opening for t1 he project was held on September 18, 2009. The bid documents were prepared to create competitive bids and provide multi-bid options to take advantage of market price changes on materials for the 3.0-MG water tanks. Contractors were given four Alternative Bid Items. They could submit prices on one or any combination of Alternatives.

-     Alternative Bid Item A was for one, 3.0-MG steel column tank

-     Alternative Bid Item B was for one, 3.0-MG composite column tank 

-     Alternative Bid Item C was for two, 3.0-MG steel column tanks

-     Alternative Bid Item D was for two, 3.0-MG composite column tanks

Three contractors submitted bids, and Caldwell Tanks, Inc. of Louisville, Kentucky is the lowest, responsive, and responsible bidder for the project on all four bid alternatives A thru D. (See Attachment A - Bid Tabulation).

EVALUATION: 

The difference between Caldwell’s price for the one steel tank versus the price for one composite tank is $924,000, or 12.8 percent less than the steel tank price. The difference between Caldwell’s price for the two steel tanks versus the price for two composite tanks is $1,921,000, or 15.7 percent less than the steel tank price.

Loudoun Water has good experience with five steel tanks and no experience with composite water tanks. This will be the first elevated composite tank in our system.  In the past, staff has recommended paying a slight premium (one percent) to go with the steel tank over the composite. For this project, the price difference is $1.9 million more for two steel tanks, which is significantly greater.

Staff recommends the construction of the composite elevated water tank over the steel tank to take advantage of the savings of $924,000 for one tank and $1,921,000 for two tanks. Since the steel bowl is 3.0-MG for both tanks, the cost savings are produced by the smaller diameter column with the composite tank.  This cost difference will more than offset the smaller area for the pump station, and additional specialty inspection services needed for the composite tank. 

The bid price for one composite tank was $6.2 million and the bid price for two composite tanks was $10.3 million or approximately $4.0 million more than the one tank option.  The projected cash flows for the construction of the one tank and two tank alternatives are shown in the table below: 

Projected Cash Flow for One & Two Composite Tanks 

	
	2010
	2011
	2012
	2013
	Totals

	Tank 1
	$ 3.9 M
	$ 2.2 M
	$  0.1 M
	-
	$6.2 M

	Tank 1 & 2
	$ 4.9 M
	$ 4.2 M
	$ 1.1 M
	$ 0.1 M
	$10.3 M


Staff recommends construction of both tanks to take advantage of the favorable bid price and meet VDH minimum storage requirements. Adequate funds are available in the 10-YR CIP Financing Plan project allocation to cover the construction of Tank 1 and 2. 

Staff has investigated the qualifications of the Caldwell, the contractor has demonstrated good performance on similar tank projects for other water utilities. The contractor is currently completing construction of a 1.5-MG composite tank for the Town of Leesburg.
Upon MOTION of Mr. Rocca, second by Mr. Kesari, the Board awarded construction of the Dulles South Elevated Water Tanks and Booster Pump Station to Caldwell Tanks Inc. for $10,305,000 with an approximate seven percent contingency of $695,000 to be controlled by the General Manager’s office, for a total authorized budget not to exceed $11,000,000 without further Board Approval.
Mr. Mitchel made a friendly amendment to the motion to limit the contingency to $500,000.

Mr. Rocca called to question. Vote: Mr. Jennings-Aye, Ms. Psaris-Aye, Mr. Whitmore-Aye, Mr. McKinney-Aye, Mr. Rocca-Aye, Mr. Mitchel- Aye, Mr. Kesari-Aye, Mr. Harris-Aye, Mr. Burrell-Aye.

5B. Approval of Purchase of Phase 1B Membranes from GE/Zenon for Broad Run WRF – Tom Broderick
The Broad Run WRF includes processes to treat 11 million gallons per day (mgd) of wastewater with the exception of the membrane filtration process which was designed to be installed in two 5.5 mgd phases (A and B) in order to defer the cost associated with second half of membranes until they were needed to accommodate future flows. The Broad Run WRF is therefore currently permitted for a capacity of 5.5 mgd. Phase 1A of the membranes was installed as part of the construction completed in 2008. 

Action by the Virginia General Assembly in 2006 tying nutrient allocation to a facility’s permitted capacity in 2010 (regulation 9 VAC 25-720-50) necessitates the purchase and installation of Phase 1B membranes in 2010. The cost impact of a nutrient cap is potentially significant, and it is in Loudoun Water’s best interest to have the BRWRF permitted at 11 mgd in 2010 in order to realize the nutrient allocation associated with 11 mgd. 

The Phase 1B purchase of membranes will be a sole source procurement. Current industry practice is such that membrane technology is incorporated into a reclamation facility’s design in a manner that accommodates each membrane vendor’s unique configuration. They are not uniform in design, and cannot be interchanged. The initial vendor, GE/Zenon, was selected in 2003 through a competitive negotiation process under the Virginia Public Procurement Act.  For the Phase 1B membranes, the ZeeWeed 500d ultrafiltration membrane by GE/Zenon is the only source practicably available. Appropriate notification required for sole source procurement will be made in accordance with the Virginia Public Procurement Act. 

Loudoun Water staff has negotiated a price of $3,210,000 with GE/Zenon to provide 24 full cassettes of ZeeWeed 500d ultrafiltration membranes required to achieve 11 mgd capacity at the Broad Run WRF along with the associated necessary programming changes and start-up services. The Phase 1B membrane purchase is part of the 2010 Capital Financing plan, and is scheduled for the first quarter of 2010. The Phase 1B membrane purchase is eligible for $483,000 in Virginia Water Quality Improvement Fund g rant reimbursements. Therefore, the net cost of the Phase 1B membranes (taking into account the grant reimbursement money) will be $2,727,000. 

Upon MOTION of Mr. Mitchel, second by Mr. Kesari, the Board approved the purchase of the Phase 1B membranes from GE/Zenon in the amount of $3,210,000.  Mr. Mitchel made a friendly amendment directing staff to apply for grants/reimbursements as applicable.
Vote: Mr. Jennings-Aye, Ms. Psaris-Aye, Mr. Whitmore-Aye, Mr. McKinney-Aye, Mr. Rocca-Aye, Mr. Mitchel- Aye, Mr. Kesari-Aye, Mr. Harris-Aye, Mr. Burrell-Aye.

5C. Raspberry Falls Discussion
Upon the advice of legal counsel the Raspberry Falls discussion was moved to Closed Meeting, Agenda Item 8B.
AGENDA ITEM 6 – REPORTS

Item 6A  – Water & Sewer – Presented and reviewed Dale Hammes

The following quarterly reports were presented for review:

Item 6B – O&M Quarterly Reports
Mr. Harris requested a clarification and addition to the ERCs on pages 6 and 14.
Item 6C – Engineering Quarterly Report

Item 6D – BOA Quarterly Report

Item 6E – CIP Report – Presented and reviewed by Mr. Johnny Rocca

Item 6F. – Central Water Supply Program: Program Development and Permitting Phase – Presented by Karen Arnold, for Mr. Tim Coughlin

Item 6G. – Finance Committee Summary – Presented and reviewed by Mr. Hobie Mitchel
Mr. Mitchel reminded the Board of the Rate Study workshop.
Item 6H. – Audit Committee Report – Presented by Dimitri Kesari
Chairman Jennings asked Committee Chair Kesari to look into what processes the Auditors control and what the auditors look at.

Item 6I. – Policy Committee Report – Presented by Patti Psaris

The Policy Committee was distributed as a handout and reviewed by Ms. Psaris.
Item 6J. – Personnel/Nominating Committee Report – Presented by Charlie McKinney

Mr. McKinney had no further clarifications.

AGENDA ITEM 7 – INFORMATIONAL ITEMS
7A. None
AGENDA ITEM 8 – CLOSED MEETING

8A. Consultation with Legal Counsel Pertaining to Personnel Matters – Stanley Franklin 
Upon MOTION of Mr. Rocca, second by Mr. McKinney, the Board moved to enter into a Closed Meeting pursuant to Pursuant to Section 2.2-3711 of the Code of Virginia, I move that the Board of this Authority enter into a closed meeting.  The authority for this closed meeting is found in Section 2.2-3711(A), Subsection  1 .

The item(s) to be discussed are:  Discussion, consideration or interviews of prospective candidates for employment, assignment, appointment, promotion, performance, demotion, salaries, disciplining or resignation of specific officers, appointees or employees.

Upon MOTION of Mr. Mitchel, second by Mr. Kesari, the Board voted unanimously to return to Open Meeting.

Vote: Mr. Jennings-Aye, Ms. Psaris-Aye, Mr. Whitmore-Aye, Mr. McKinney-Aye, Mr. Rocca-Aye, Mr. Mitchel- Aye, Mr. Kesari-Aye, Mr. Harris-Aye, Mr. Burrell-Aye.

Upon MOTION of Mr. Kesari, second by Mr. Mitchel, the Board adopted the following Certification for Closed Meeting.  Pursuant to Section 2.2-3711(d) of the Code of Virginia the Loudoun County Sanitation Authority hereby certifies that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from open meeting requirements by Virginia law, and (ii) only such public business matters as were identified in the motion convening the closed meeting were heard, discussed or considered by the Loudoun County Sanitation Authority.

Vote: Mr. Jennings-Aye, Ms. Psaris-Aye, Mr. Whitmore-Aye, Mr. McKinney-Aye, Mr. Rocca-Aye, Mr. Mitchel- Aye, Mr. Kesari-Aye, Mr. Harris-Aye, Mr. Burrell-Aye.

8B. Consultation with Legal Counsel Pertaining to Actual or Probable Litigation/Raspberry Falls Discussion – Stanley Franklin

Upon MOTION of Mr. Rocca, second by Mr. Kesari, the Board moved to enter into Closed Meeting pursuant to Section 2.2-3711(A) Subsection 7.  The items to be discussed are:  Consultation with legal counsel pertaining to actual or probable litigation. Vote: Mr. Jennings-Aye, Ms. Psaris-Aye, Mr. Whitmore-Aye, Mr. McKinney-Aye, Mr. Rocca-Aye, Mr. Mitchel-Aye, Mr. Kesari-Aye, Mr. Harris-Aye, Mr. Burrell-Aye.

Upon MOTION of Mr. Mitchel, second by Mr. Kesari, the Board voted unanimously to return to Open Meeting. 

Upon MOTION of Mr. Rocca, second by Mr. Kesari, the Board adopted the following Certification for Closed Meeting.  Pursuant to Section 2.2-3711(d) of the Code of Virginia the Loudoun County Sanitation Authority hereby certifies that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from open meeting requirements by Virginia law, and (ii) only such public business matters as were identified in the motion convening the closed meeting were heard, discussed or considered by the Loudoun County Sanitation Authority. Vote: Mr. Jennings-Aye, Ms. Psaris-Aye, Mr. Whitmore-Aye, Mr. McKinney-Aye, Mr. Rocca-Aye, Mr. Mitchel-Aye, Mr. Kesari-Aye, Mr. Harris-Aye, Mr. Burrell-Aye.

Mr. Franklin commented upon his understanding of the Board’s discussion:

In the Closed Meeting with Counsel and staff, the Board discussed its concern over the difficult and complex legal issues that surround the Raspberry System.  The Board Members stressed the importance of management of the Developer’s responsibility to fund the payment of necessary system improvements.  It is important to coordinate an orderly process to communicate with stakeholders. 

The Board indicated its intention to place more direct involvement and responsibility with General Counsel for these matters, including the coordination of activities associated with the leak problems.  Board members emphasized that action taken by the Authority is specifically not intended to assume a legal responsibility where none exists.

The Authority’s primary mission is to continue to assure provision of safe, healthful water service to its Raspberry Falls customers.

Upon MOTION of Mr. Rocca, second by Mr. Mitchel, it was RESOLVED:  Staff will coordinate with General Counsel to reach a resolution and recommended agreement with the Developer to present for consideration by the Authority for the Developer to finance and construct necessary improvements to the Raspberry Water System.  Counsel further is to coordinate activities and communications associated with the water supply system and the pin hole leak problems in certain  Raspberry Falls residences, with an emphasis upon cooperation and facilitating information for use by Raspberry Falls. 

Authority staff is directed to continue its ongoing communication regarding rate methodology with the Community Systems Advisory Group (CAG).  Counsel and Authority management will continue to report to the Raspberry Falls Special Committee of the Board.

Vote: Mr. Jennings-Aye, Ms. Psaris-Aye, Mr. Whitmore-Aye, Mr. McKinney-Aye, Mr. Rocca-Aye, Mr. Mitchel-Aye, Mr. Kesari-Aye, Mr. Harris-Aye, Mr. Burrell-Aye.

There being no further business, this meeting adjourned at 4:28 pm.
______________________


__________________________

Chairman
Secretary
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