Project Name:		
Loudoun Water Project Number:	


DEED OF EASEMENT [AND VACATION]

THIS DEED OF EASEMENT [AND VACATION] (“Deed”) is made this 	      day of 		  20      , by and between 				, a ___________ (hereinafter referred to as “Owner”);  _____________________ and _____________________, Trustee(s), either of whom may act (hereinafter referred to as  “Trustee(s)"); _______________, a _______________ (hereinafter referred to as "Beneficiary"); and LOUDOUN COUNTY SANITATION AUTHORITY d.b.a. LOUDOUN WATER, a body corporate and politic (hereinafter referred to as the “Authority”).
W I T N E S E T H:
WHEREAS, Owner is the owner of certain real property (the "Property") as shown on the plat dated _______________, 20___ entitled "___________________________," and prepared by ______________ of ______________, Virginia, certified land surveyors (the "Plat"), which Plat is attached hereto; and
WHEREAS, the Property is situate in Loudoun County, Virginia, Owner having acquired the Property by deed recorded in Deed Book _____ at Page ______ [or Instrument Number ________________] among the land records of Loudoun County, Virginia (“Land Records”); and
WHEREAS, it is the desire and intent of Owner to grant and convey unto the Authority, the easements in the locations as shown on the Plat and as hereinafter provided; and
[WHEREAS, it is the desire and intent of the Authority to vacate certain easement(s) (or portions thereof) in the location(s) as shown on the Plat and as hereinafter provided.]
[WHEREAS, the Property is subject to the lien of a certain Deed of Trust dated ____________, and recorded in Deed Book _____, at page _____ [or Instrument Number __________] among the Land Records (the "Deed of Trust") wherein the Property was conveyed unto the Trustees to secure a certain indebtedness for the benefit of the Beneficiary, as more specifically set forth therein; and
OR
WHEREAS, the Property is not subject to the lien of any deed of trust].
THIS DEED FURTHER WITNESSETH that for and in consideration of the sum of One Dollar ($1.00), cash in hand paid, the receipt of which is hereby acknowledged, the Owner grants and conveys unto the Authority, its successors and assigns, the following easement(s) and right(s)-of-way for the purpose of [the transmission and distribution of water][, the collection and transmission of sewage][, and the transmission and distribution of reclaimed water (as the same is defined in Section 9 VAC 25-740-10 of the Water Reclamation Provisions of the Virginia Administrative Code, as amended)], through, under, upon and across the Property of the Owner: 

A. Water Main Easements.  Water main easements and rights-of-way for the purpose of installing, constructing, operating, maintaining, adding to or altering and replacing present or future water mains, fire hydrants, valves, meters, and other appurtenant facilities, including but not limited to, any communications equipment deemed necessary by the Authority in the Authority’s sole discretion (collectively, the "Water Main Facilities").

B. Sanitary Sewer Easements.  Sanitary sewer main easements and rights-of-way for the purpose of installing, constructing, operating, maintaining, adding to or altering and replacing present or future sewer and reclaimed water mains, manholes, and other appurtenant facilities, including but not limited to, any communications equipment deemed necessary by the Authority in the Authority’s sole discretion (collectively, the "Sanitary Sewer Facilities").

C. Reclaimed Water Main Easements.  Reclaimed water main easements and rights-of-way for the purpose of installing, constructing, operating, maintaining, adding to or altering and replacing, and removing present or future reclaimed water mains, valves, meters, and other appurtenant facilities, including but not limited to, any communications equipment deemed necessary by the Authority in the Authority’s sole discretion (collectively, the "Reclaimed Water Main Facilities").

D. Temporary Construction Easements.  Temporary construction easements for the purpose of the necessary grading and construction through and across the Property, said easements being located within the construction impact area as more particularly shown and depicted on the Plat.  These temporary construction easements shall automatically terminate and become null and void at such time as improvements being constructed pursuant to Loudoun Water project number ___________, titled _________________________________________ have passed final inspection and been accepted by the Authority.

E. [bookmark: _Hlk40971015]Temporary Water Main Easement(s).  Temporary water main easement(s) for the purpose of installing, constructing, operating, maintaining, adding to, removing, altering, and/or replacing water mains, fire hydrants, valves, meters and other appurtenant facilities, including but not limited to, any communications equipment deemed necessary by the Authority in the Authority’s sole discretion (collectively, the “Existing Water Main Facilities”). [This/These] temporary water main easement(s) shall automatically terminate and become null and void at such time as (i) the new water mains, fire hydrants, valves, meters and other appurtenant facilities being constructed pursuant to Loudoun Water project number _________, titled ________________ have passed final inspection and been accepted by the Authority, and (ii) the Existing Water Main Facilities within such temporary water main easement(s) have been removed, [as evidenced by the installation of the water meter(s) furnished by the Authority for the improvements being constructed pursuant to Loudoun County site plan application number ____-202X-XXXX].  Notwithstanding such automatic termination, the Authority shall, after receipt of a written request from Owner, execute an instrument acknowledging such termination, which instrument shall then promptly be recorded among the Land Records by the Owner. [The following NOTE is for explanation purposes and should be deleted from the final deed:  If the Authority is vacating any easement (or portion thereof) below in this Deed that contains any operational Water Main Facilities that will be removed and relocated after the recordation of this Deed in connection with the above-refenced Loudoun Water project #, then the Owner must grant in this Deed a temporary easement to the Authority for these operational Water Main Facilities pursuant to the terms of this Section E in the same location as the area being vacated.]

F. Temporary Sanitary Sewer Easement(s).  Temporary sanitary sewer easement(s) for the purpose of installing, constructing, operating, maintaining, adding to, removing, altering, and/or replacing sanitary sewer mains, reclaimed water mains, manholes and other appurtenant facilities, including but not limited to, any communications equipment deemed necessary by the Authority in the Authority’s sole discretion (collectively, the “Existing Sanitary Sewer Facilities”). [This/These] temporary sanitary sewer easement(s) shall automatically terminate and become null and void at such time as (i) the new sanitary sewer mains, reclaimed water mains, manholes and other appurtenant facilities being constructed pursuant to Loudoun Water project number _________, titled ________________ have passed final inspection and been accepted by the Authority, and (ii) the Existing Sanitary Sewer Facilities within such temporary sanitary sewer easement(s) have been removed, [as evidenced by the installation of the water meter(s) furnished by the Authority for the improvements being constructed pursuant to Loudoun County site plan application number ____-202X-XXXX].  Notwithstanding such automatic termination, the Authority shall, after receipt of a written request from Owner, execute an instrument acknowledging such termination, which instrument shall then promptly be recorded among the Land Records by the Owner. [The following NOTE is for explanation purposes and should be deleted from the final deed:  If the Authority is vacating any easement (or portion thereof) below in this Deed that contains any operational Sanitary Sewer Facilities that will be removed and relocated after the recordation of this Deed in connection with the above-refenced Loudoun Water project #, then the Owner must grant in this Deed a temporary easement to the Authority for these operational Sanitary Sewer Facilities pursuant to the terms of this Section F in the same location as the area being vacated.]

G. Temporary Reclaimed Water Main Easement(s).  Temporary reclaimed water main easement(s) for the purpose of installing, constructing, operating, maintaining, adding to, removing, altering, and/or replacing reclaimed water mains, valves, meters and other appurtenant facilities, including but not limited to, any communications equipment deemed necessary by the Authority in the Authority’s sole discretion (collectively, the “Existing Reclaimed Water Main Facilities”). [This/These] temporary reclaimed water main easement(s) shall automatically terminate and become null and void at such time as (i) the new reclaimed water mains, valves, meters and other appurtenant facilities being constructed pursuant to Loudoun Water project number _________, titled ________________ have passed final inspection and been accepted by the Authority, and (ii) the Existing Reclaimed Water Main Facilities within such temporary reclaimed water main easement(s) have been removed, [as evidenced by the installation of the water meter(s) furnished by the Authority for the improvements being constructed pursuant to Loudoun County site plan application number ____-202X-XXXX].  Notwithstanding such automatic termination, the Authority shall, after receipt of a written request from Owner, execute an instrument acknowledging such termination, which instrument shall then promptly be recorded among the Land Records by the Owner. [The following NOTE is for explanation purposes and should be deleted from the final deed:  If the Authority is vacating any easement (or portion thereof) below in this Deed that contains any operational Reclaimed Water Main Facilities that will be removed and relocated after the recordation of this Deed in connection with the above-refenced Loudoun Water project #, then the Owner must grant in this Deed a temporary easement to the Authority for these operational Reclaimed Water Main Facilities pursuant to the terms of this Section G in the same location as the area being vacated.]

The foregoing easements are more particularly bounded and described on Plat attached hereto and made a part hereof and are collectively referred to herein as the "LCSA Easement(s)."  The foregoing facilities installed within the LCSA Easements are collectively referred to herein as the “LCSA Facilities.”  
The LCSA Easement(s) are subject to the following conditions:

1.	All LCSA Facilities which are installed in the LCSA Easement(s) shall be and remain the property of the Authority, its successors and assigns.
2.	The Authority, its employees, and such other parties as expressly authorized by the Authority, shall have full and free use of the said LCSA Easement(s) for the purposes named, and shall have all rights and privileges reasonably necessary to the exercise of the LCSA Easement(s), including the right of access to and from the LCSA Easement(s) and the right to use abutting land adjoining the LCSA Easement(s) when necessary; provided, however, that this right to use abutting land shall be exercised only during periods of actual surveying, construction or maintenance, and then only to the minimum extent necessary for such surveying, construction and maintenance, and further, this right shall not be construed to allow the Authority to erect any building or structure of a permanent nature on such abutting land.
3.	The Authority shall have the right to trim, cut and remove trees, shrubbery, fences, structures or other obstructions or facilities in or near the LCSA Easement(s) deemed by it to interfere with the proper and efficient construction, operation and maintenance of said LCSA Facilities; provided, however, that the Authority, at its own expense, shall restore as nearly as practicable to their original condition all lands or premises included within or abutting the said LCSA Easement(s) which are disturbed in any manner by the construction, operation and maintenance of said LCSA Facilities.  Such restoration shall include the backfilling of trenches, the restoration of impervious areas with gravel, standard asphalt or non-reinforced concrete, the restoration of the Permitted Fencing (as defined below in Paragraph 4(v) below), the reseeding or resodding of lawns or pasture areas, the replacement of shrubbery and the replacement of structures and other facilities located outside of the LCSA Easement(s), but shall not include the replacement of pavement (other than standard asphalt and non-reinforced concrete) or the replacement of trees, structures and other facilities located within the LCSA Easement(s).  
[bookmark: _DV_M33][bookmark: _DV_C118][bookmark: _DV_M34][bookmark: _DV_C122][bookmark: _DV_M36][bookmark: _DV_C124][bookmark: _DV_M37]4.	The Owner reserves the right to make any use of the LCSA Easement(s) which is not inconsistent with the rights herein conveyed to the Authority, and which does not interfere with the use of said LCSA Easement(s) by the Authority for the purposes named.  By way of example only, and subject to the preceding sentence, such uses may include the following uses within the LCSA Easements:
[bookmark: _DV_M35](i) constructing and maintaining roadways and parking lots; 
(ii) constructing trails, sidewalks and shared use paths; 
(iii) planting shrubs; 
(iv) installing utilities that are generally perpendicular to the LCSA Easement(s) and provide for the required vertical separation between the LCSA Facilities and the proposed utility line; 
(v) installing fencing so long as such fencing does not restrict, in any way, the Authority’s ability to inspect, maintain, operate and replace the LCSA Facilities, and so long as the installation of such fencing is approved in a written letter or agreement executed by the Authority (the “Permitted Fencing”); and 
(vi) installing signs, so long as such signs do not require any foundation.
[bookmark: _DV_C126]
[bookmark: _DV_M38]Notwithstanding Owner’s rights outlined in the foregoing paragraph, Owner shall not, without the Authority’s prior written approval, do any of the following within LCSA Easements:  
[bookmark: _DV_C128](i) erect or install any building, structure, dumpsters, loading docks, foundations, or footings; 
[bookmark: _DV_M39](ii) plant trees; 
(iii) install any structure or equipment that is ancillary to a utility, such as transformers, vaults, manholes, or cabinets, regardless of whether the utility is permitted to cross or be within the LCSA Easement(s); 
(iv) construct any type of ramp or overhead walkway or other above ground structure; 
[bookmark: _DV_C129](v) install parallel utility lines; or
(vi) perform any other action that is inconsistent with the rights herein conveyed to the Authority.

In the event that Owner performs any action prohibited by this Paragraph 4, the Authority shall have the right to remove such structure or item or otherwise remedy such action taken within the LCSA Easement(s), and seek reimbursement for such removal from Owner.  The foregoing provisions shall be deemed covenants that run with the land and shall be binding upon Owner, its successors and assigns, for the benefit of, the Authority, its successors and assigns.


CONVEYANCE OF LCSA FACILITIES

THIS DEED FURTHER WITNESSETH, that for and in consideration of the premises and the sum of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, the Owner, on behalf of itself and its successors and assigns, hereby grants and conveys, to the Authority, its successors and assigns, in fee simple, with general warranty of title, all LCSA Facilities now or hereinafter installed within the LCSA Easement(s).


RELEASE AND SUBORDINATION

THIS DEED FURTHER WITNESSETH that in consideration of the premises and the sum of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, the Trustees, [as authorized to act by the Beneficiary, as shown by its execution hereto,] [as authorized to act without the joinder of the Beneficiary] do hereby subordinate the lien of the Deed of Trust to the Easements herein conveyed and do hereby release the Facilities hereby conveyed from said lien.
TO HAVE AND TO HOLD SAID released property unto Owner, its successors and assigns, fully released and discharged from the lien and operation of the Deed of Trust.
It is expressly understood that the aforesaid release shall not affect in any way the lien of the Deed of Trust upon other property conveyed thereby and not released hereby, and the Deed of Trust shall remain in full force and effect as to the property conveyed thereby and not released hereby, subject to the Easements herein conveyed.


 [The following paragraph shall only be included if Loudoun Water easements are being vacated on the Plat.  Please delete if this paragraph is not applicable]

AUTHORITY VACATION OF EASEMENT(S)
THIS DEED FURTHER WITNESSETH, that in consideration of the premises and the sum of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, the Authority hereby quitclaims, vacates and releases, WITHOUT WARRANTY, unto the Owner, its successors and assigns, all of its right, title and interest in and to [those portions of] the [water main easement(s), the sanitary sewer easement(s), and the reclaimed water easement(s)] previously created by instrument recorded among the Land Records in Deed Book _____ at Page ______ [or as Instrument Number __________________], as more particularly shown and depicted on the Plat as ["To Be Vacated" and] ["Hereby Vacated"] ["___________________________"]. [This NOTE is for explanation purposes and should be deleted from the final deed: The following additional clause to be added and used only for those vacated easements which are being replaced by Temporary Easements, as opposed to outright vacations: “Owner and Authority hereby confirm that the Temporary Easement(s) granted hereinabove shall survive the vacation of said easements.”].

MISCELLANEOUS
Headings used in this Deed are for convenience purposes only and are not intended to affect the express terms herein set forth.
This Deed is made in accordance with the approval of the proper authorities of the Authority, as shown by the signature affixed to the Deed, and is with the free consent and in accordance with the desire of Owner, the owner and proprietor of the land depicted on the Plat.
The undersigned warrant that this Deed is made and executed pursuant to authority properly granted by the [partnership agreement] [charter, bylaws and action of the Board of Directors] [articles of organization, operating agreement or majority vote of the members] of the Owner.




[Signatures on Following Pages]



WITNESS the following signatures and seals: 

		OWNER:
		
		[INSERT NAME OF OWNER]


		By: _______________________________(SEAL)                                                                     
		Name:							
		Title:							

STATE OF 						
CITY/COUNTY OF					, to-wit:

I, 					         , a Notary Public in and for the City/County of 			   , State of 				, whose commission as such will expire on the 		 day of 			, 20	       , do hereby certify that this day personally appeared before me in my City/County and State aforesaid,  					, whose name(s) is or are signed to the foregoing and hereunto annexed deed bearing date of the 		  day of 				, 20____, and acknowledged the same before me.

GIVEN under my hand this ______ day of ____________, 20____.

													
(SEAL)					Notary Public
						Registration Number:					





	(SEAL)
	, TRUSTEE



	(SEAL)
	, TRUSTEE


STATE OF 						
CITY/COUNTY OF					, to-wit:

I, 					         , a Notary Public in and for the City/County of 			   , State of 				, whose commission as such will expire on the 		 day of 			, 20	       , do hereby certify that this day personally appeared before me in my City/County and State aforesaid,  					, TRUSTEE, whose name(s) is or are signed to the foregoing and hereunto annexed deed bearing date of the 		  day of 				, 20____, and acknowledged the same before me.

GIVEN under my hand this ______ day of ____________, 20____.
		
													
(SEAL)					Notary Public
						Registration Number:					


STATE OF 						
CITY/COUNTY OF					, to-wit:

I, 					         , a Notary Public in and for the City/County of 			   , State of 				, whose commission as such will expire on the 		 day of 			, 20	       , do hereby certify that this day personally appeared before me in my City/County and State aforesaid,  					, TRUSTEE, whose name(s) is or are signed to the foregoing and hereunto annexed deed bearing date of the 		  day of 				, 20____, and acknowledged the same before me.

GIVEN under my hand this ______ day of ____________, 20____.
		
													
(SEAL)					Notary Public
						Registration Number:					



		BENEFICIARY:

		[INSERT NAME OF BENEFICIARY]




		By: _______________________________(SEAL)                                                                     
		Name:							
		Title:							

STATE OF 						
CITY/COUNTY OF					, to-wit:

I, 					         , a Notary Public in and for the City/County of 			   , State of 				, whose commission as such will expire on the 		 day of 			, 20	       , do hereby certify that this day personally appeared before me in my City/County and State aforesaid,  					, whose name(s) is or are signed to the foregoing and hereunto annexed deed bearing date of the 		  day of 				, 20____, and acknowledged the same before me.

GIVEN under my hand this ______ day of ____________, 20____.

													
(SEAL)					Notary Public
						Registration Number:					



	LOUDOUN COUNTY SANITATION AUTHORITY
	d.b.a. LOUDOUN WATER


							_________
   (SEAL)	     Name:							
	     Title:							





STATE OF 	,
CITY/COUNTY OF 					, to-wit:

I, 					         , a Notary Public in and for the City/County of 			   , State of 				, whose commission as such will expire on the 		 day of 			, 20	       , do hereby certify that this day personally appeared before me in my City/County and State aforesaid,  					, whose name(s) is or are signed to the foregoing and hereunto annexed deed bearing date of the 		  day of 				, 20____, and acknowledged the same before me.

GIVEN under my hand this 		day of 				, 20	.


													
						Notary Public
						Registration Number:					
(SEAL)
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